FACT SHEET FOR RUNNING FOR OFFICE
From the NC State Constitution and NCGS Chapter 160A

North Carolina State Constitution
ARTICLE VI
SUFFRAGE AND ELIGIBILITY TO OFFICE

Sec. 6. Eligibility to elective office.
Every qualified voter in North Carolina who is 21 years of age, except as in this Constitution
disqualified, shall be eligible for election by the people to office.

Sec. 7. Oath.

Before entering upon the duties of an office, a person elected or appointed to the office shall take
and subscribe the following oath:

"I, , do solemnly swear (or affirm) that | will support and maintain the Constitution
and laws of the United States, and the Constitution and laws of North Carolina not inconsistent
therewith, and that | will faithfully discharge the duties of my office as , SO help me
God."

Sec. 8. Disqualifications for office.

The following persons shall be disqualified for office:

First, any person who shall deny the being of Almighty God.

Second, with respect to any office that is filled by election by the people, any person who is not
gualified to vote in an election for that office.

Third, any person who has been adjudged guilty of treason or any other felony against this State or
the United States, or any person who has been adjudged guilty of a felony in another state that also
would be a felony if it had been committed in this State, or any person who has been adjudged guilty of
corruption or malpractice in any office, or any person who has been removed by impeachment from any
office, and who has not been restored to the rights of citizenship in the manner prescribed by law.

Sec. 9. Dual office holding.

8} Prohibitions. It is salutary that the responsibilities of self-government be widely shared
among the citizens of the State and that the potential abuse of authority inherent in the holding of
multiple offices by an individual be avoided. Therefore, no person who holds any office or place of trust
or profit under the United States or any department thereof, or under any other state or government,
shall be eligible to hold any office in this State that is filled by election by the people. No person shall
hold concurrently any two offices in this State that are filled by election of the people. No person shall
hold concurrently any two or more appointive offices or places of trust or profit, or any combination of
elective and appointive offices or places of trust or profit, except as the General Assembly shall provide
by general law.

(2) Exceptions. The provisions of this Section shall not prohibit any officer of the military forces
of the State or of the United States not on active duty for an extensive period of time, any notary public,
or any delegate to a Convention of the People from holding concurrently another office or place of trust
or profit under this State or the United States or any department thereof.

Sec. 10. Continuation in office.

In the absence of any contrary provision, all officers in this State, whether appointed or elected,
shall hold their positions until other appointments are made or, if the offices are elective, until their
successors are chosen and qualified.



North Carolina General Statutes
Chapter 160A
Article 5.
Form of Government.

Part 1. General Provisions.
8 160A-59. Qualifications for elective office.

All city officers elected by the people shall possess the qualifications set out in Article VI of the
Constitution. In addition, when the city is divided into electoral districts for the purpose of electing
members of the council, council members shall reside in the district they represent. When any elected
city officer ceases to meet all of the qualifications for holding office pursuant to the Constitution, or
when a council member ceases to reside in an electoral district that he was elected to represent, the
office is ipso facto vacant. (1973, c. 609.)

8 160A-60. Qualifications for appointive office.

Residence within a city shall not be a qualification for or prerequisite to appointment to any city
office not filled by election of the people, unless the charter or an ordinance provides otherwise. City
councils shall have authority to fix qualifications for appointive offices, but shall have no authority to
waive qualifications for appointive offices fixed by charters or general laws. (1870-1, c. 24, s. 3; Code,
S. 3796; Rev., s. 2941; C.S., s. 2646; 1951, c. 24; 1969, c. 134, s. 1; 1971, c. 698, s. 1.)

8 160A-61. Oath of office.

Every person elected by the people or appointed to any city office shall, before entering upon the
duties of the office, take and subscribe the oath of office prescribed in Article VI, 8 7 of the Constitution.
Oaths of office shall be administered by some person authorized by law to administer oaths, and shall
be filed with the city clerk. (R.C., c. 111, s. 12; Code, s. 3799; Rev., s. 2920; C.S., s. 2628; 1971, c.
698, s. 1.)

8 160A-62. Officers to hold over until successors qualified.

All city officers, whether elected or appointed, shall continue to hold office until their successors are
chosen and qualified. This section shall not apply when an office or position has been abolished, when
an appointed officer or employee has been discharged, or when an elected officer has been removed
from office. (R.C., c. 111, s. 8; Code, s. 3792; Rev., s. 2943; C.S,, s. 2648; 1971, c. 698, s. 1.)

§ 160A-63. Vacancies.

A vacancy that occurs in an elective office of a city shall be filled by appointment of the city council.
If the term of the office expires immediately following the next regular city election, or if the next regular
city election will be held within 90 days after the vacancy occurs, the person appointed to fill the
vacancy shall serve the remainder of the unexpired term. Otherwise, a successor shall be elected at
the next regularly scheduled city election that is held more than 90 days after the vacancy occurs, and
the person appointed to fill the vacancy shall serve only until the elected successor takes office. The
elected successor shall then serve the remainder of the unexpired term. If the number of vacancies on
the council is such that a quorum of the council cannot be obtained, the mayor shall appoint enough
members to make up a quorum, and the council shall then proceed to fill the remaining vacancies. If the
number of vacancies on the council is such that a quorum of the council cannot be obtained and the
office of mayor is vacant, the Governor may fill the vacancies upon the request of any remaining
member of the council, or upon the petition of any five registered voters of the city. Vacancies in
appointive offices shall be filled by the same authority that makes the initial appointment. This section
shall not apply to vacancies in cities that have not held a city election, levied any taxes, or engaged in
any municipal functions for a period of five years or more.



In cities whose elections are conducted on a partisan basis, a person appointed to fill a vacancy in
an elective office shall be a member of the same political party as the person whom he replaces if that
person was elected as the nominee of a political party. (R.C., c. 111, ss. 9, 10; Code, ss. 3793, 3794,
Rev., ss. 2921, 2931; C.S., ss. 2629, 2631; 1971, c. 698, s. 1; 1973, c. 426, s. 11; c. 827, s. 1; 1983, c.
827,s.1)

§ 160A-64. Compensation of mayor and council.

@) The council may fix its own compensation and the compensation of the mayor and any
other elected officers of the city by adoption of the annual budget ordinance, but the salary of an
elected officer other than a member of the council may not be reduced during the then-current term of
office unless he agrees thereto. The mayor, councilmen, and other elected officers are entitled to
reimbursement for actual expenses incurred in the course of performing their official duties at rates not
in excess of those allowed to other city officers and employees, or to a fixed allowance, the amount of
which shall be established by the council, for travel and other personal expenses of office; provided,
any fixed allowance so established during a term of office shall not be increased during such term of
office.

(b) All charter provisions in effect as of January 1, 1972, fixing the compensation or allowances
of any city officer or employee are repealed, but persons holding office or employment on January 1,
1972, shall continue to receive the compensation and allowances then prescribed by law until the
council provides otherwise in accordance with this section or G.S. 160A-162. (1969, c. 181, s. 1; 1971,
€. 698, s. 1; 1973, c. 426, s. 12; c. 1145; 1979, 2nd Sess., c. 1247,s. 1))

8§ 160A-64.1. Withholding compensation; money judgment against council member.

In addition to any other enforcement available, the finance officer of a city that obtains a final
judgment awarding monetary damages against an elected or appointed member of the city council,
either individually or jointly, may enforce that final judgment using any of the remedies set forth in G.S.
105-366(b) or the procedure for attachment and garnishment set forth in G.S. 105-368 as if final
judgment awarding monetary damages were delinquent taxes and that finance officer were the tax
collector. The provision of G.S. 105-368(a) that limits the amount of compensation that may be
garnished to not more than ten percent (10%) for any one pay period shall not apply to this
section. (2014-40, s.1.)

8 160A-65. Repealed by Session Laws 1975, c. 514, s. 17.)

Part 2. Mayor and Council.
8 160A-66. Composition of council.
Unless otherwise provided by its charter, each city shall be governed by a mayor and a council of
three members, who shall be elected from the city at large for terms of two years. (1971, c. 698, s. 1.)

8§ 160A-67. General powers of mayor and council.

Except as otherwise provided by law, the government and general management of the city shall be
vested in the council. The powers and duties of the mayor shall be such as are conferred upon him by
law, together with such other powers and duties as may be conferred upon him by the council pursuant
to law. The mayor shall be recognized as the official head of the city for the purpose of service of civil
process, and for all ceremonial purposes. (1971, c. 698, s. 1.)

Part 3. Organization and Procedures of the Council.
8 160A-68. Organizational meeting of council.
(a) The council may fix the date and time of its organizational meeting. The organizational
meeting may be held at any time after the results of the municipal election have been officially
determined and published pursuant to Subchapter IX of Chapter 163 of the General Statutes but not



later than the date and time of the first regular meeting of the council in December after the results of
the municipal election have been certified pursuant to that Subchapter. If the council fails to fix the date
and time of its organizational meeting, then the meeting shall be held on the date and at the time of the
first regular meeting in December after the results of the municipal election have been certified
pursuant to Subchapter IX of Chapter 163 of the General Statutes.

(b) At the organizational meeting, the newly elected mayor and councilmen shall qualify by
taking the oath of office prescribed in Article VI, Section 7 of the Constitution. The organization of the
council shall take place notwithstanding the absence, death, refusal to serve, failure to qualify, or
nonelection of one or more members, but at least a quorum of the members must be present.

(© All local acts or provisions of city charters which prescribe a particular meeting day or date
for the organizational meeting of a council are hereby repealed. (1971, c. 698, s. 1; 1973, c. 426, s. 13;
c. 607; 1979, c. 168; 1979, 2nd Sess., c. 1247, s. 2.)

8 160A-69. Mayor to preside over council.

The mayor shall preside at all council meetings, but shall have the right to vote only when there are
equal numbers of votes in the affirmative and in the negative. In a city where the mayor is elected by
the council from among its membership, and the city charter makes no provision as to the right of the
mayor to vote, he shall have the right to vote as a council member on all matters before the council, but
shall have no right to break a tie vote in which he participated. (1971, c. 698, s. 1; 1979, 2nd Sess., C.
1247, s. 3.)

8§ 160A-70. Mayor pro tempore; disability of mayor.

At the organizational meeting, the council shall elect from among its members a mayor pro tempore
to serve at the pleasure of the council. A councilman serving as mayor pro tempore shall be entitled to
vote on all matters and shall be considered a councilman for all purposes, including the determination
of whether a quorum is present. During the absence of the mayor, the council may confer upon the
mayor pro tempore any of the powers and duties of the mayor. If the mayor should become physically
or mentally incapable of performing the duties of his office, the council may by unanimous vote declare
that he is incapacitated and confer any of his powers and duties on the mayor pro tempore. Upon the
mayor's declaration that he is no longer incapacitated, and with the concurrence of a majority of the
council, the mayor shall resume the exercise of his powers and duties. In the event both the mayor and
the mayor pro tempore are absent from a meeting, the council may elect from its members a temporary
chairman to preside in such absence. (1971, c. 698, s. 1; 1979, 2nd Sess., c. 1247, s. 4.)

8 160A-71. Regular and special meetings; recessed and adjourned meetings; procedure.

(a) The council shall fix the time and place for its regular meetings. If no action has been taken
fixing the time and place for regular meetings, a regular meeting shall be held at least once a month at
10:00 A.M. on the first Monday of the month.

(b) ) The mayor, the mayor pro tempore, or any two members of the council may at any
time call a special council meeting by signing a written notice stating the time and
place of the meeting and the subjects to be considered. The notice shall be
delivered to the mayor and each councilman or left at his usual dwelling place at
least six hours before the meeting. Only those items of business specified in the
notice may be transacted at a special meeting, unless all members are present or
have signed a written waiver of notice. In addition to the procedures set out in this
subsection or any city charter, a person or persons calling a special meeting of a city
council shall comply with the notice requirements of Article 33C of General Statutes
Chapter 143.

(2) Special meetings may be held at any time when the mayor and all members of the
council are present and consent thereto, or when those not present have signed a
written waiver of notice.



3) During any regular meeting, or any duly called special meeting, the council may call
or schedule a special meeting, provided that the motion or resolution calling or
scheduling any such special meeting shall specify the time, place and purpose or
purposes of such meeting and shall be adopted during an open session.

(b1)  Any regular or duly called special meeting may be recessed to reconvene at a time and
place certain, or may be adjourned to reconvene at a time and place certain, by the council.

(© The council may adopt its own rules of procedure, not inconsistent with the city charter,
general law, or generally accepted principles of parliamentary procedure. (1917, c. 136, subch. 13, s. 1;
C.S., s.2822; 1971, c. 698, s. 1; 1973, c. 426, s. 14; 1977, 2nd Sess., c. 1191, s. 7; 1979, 2nd Sess., C.
1247, s. 5; 1989, c. 770, s. 37.)

§ 160A-72. Minutes to be kept; ayes and noes.

Full and accurate minutes of the council proceedings shall be kept, and shall be open to the
inspection of the public. The results of each vote shall be recorded in the minutes, and upon the
request of any member of the council, the ayes and noes upon any question shall be taken. (1917, c.
136, subch. 13, s. 1; C.S., s. 2822; 1971, c. 698, s. 1; 1973, c. 426, s. 15.)



